Bill No. 10 of 2018
THE CRIMINAL LAWS (RAJASTHAN AMENDMENT)
BILL, 2018

(To be introduced in the Rajasthan Legislative Assembly)

A

Bill
further to amend the Indian Penal Code, 1860 and the Code of
Criminal procedure, 1973 in their application to the State of
Rajasthan.

Be it enacted by the Rajasthan State Legislature in the
Sixty-ninth Year of the Republic of India, as follows:-

CHAPTER |
PRELIMINARY

1. Short title, extent and commencement.— (1) This Act
may be called the Criminal Laws (Rajasthan Amendment) Act,
2018.

(2) It shall extend to the whole of the State of Rajasthan.

(3) It shall come into force from the date of its publication
in the Official Gazette.

CHAPTER I
AMENDEMENT IN THE INDIAN PENAL CODE, 1860

2. Insertion of section 376-AA, Central Act No. 45 of
1860.- After the existing section 376-A, and before the existing
section 376-B, of the Indian Penal code, 1860 (Central Act No. 45
of 1860) hereinafter in this Chapter referred to as the principal Act,
the following new section shall be inserted, namely:-

"376-AA. Punishment for rape on a woman up to
twelve years of age.- Whoever commits rape on a
woman upto twelve years of age shall be punished with
death, or rigorous imprisonment for a term which shall
not be less than fourteen years but which may extend to
imprisonment for life which shall mean imprisonment
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for the remainder of that person's natural life, and shall
also be liable to fine.".

3. Insertion of section 376-DD, Central Act No. 45 of
1860.- After the existing section 376-D, and before the existing
section 376-E, of the principal Act, the following new section shall
be inserted, namely:-

"376-DD. Punishment for gang rape on a woman
up to twelve years of age.- Where a woman up to
twelve years of age, is raped by one or more persons
constituting a group or acting in furtherance of a
common intention, each of those persons shall be
deemed to have committed the offence of rape and shall
be punished with death, or rigorous imprisonment for a
term which shall not be less than twenty years, but
which may extend to imprisonment for life which shall
mean imprisonment for the remainder of that person's
natural life, and shall also be liable to fine.".

CHAPTER 111

AMENDMENTS IN THE CODE OF CRIMINAL
PROCEDURE, 1973

4. Amendment of the First Schedule, Central Act No. 2
of 1974.- In the First Schedule of the Code of Criminal Procedure,
1973 (Central Act No. 2 of 1974), under the heading *“I-
OFFENCES UNDER THE INDIAN PENAL CODE”.-

(i) after entries relating to section 376-A, the following
entries shall be inserted, namely:-

1 2 3 4 5 6
“376-AA. | Person Death, or Cognizable | Non- Court  of

committing| rigorous bailable | Session”.
an offence | imprisonment

of rape on | of not less

awoman | than 14 years

up to 12 but which

years of may extend to

age imprisonment
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for life which
shall mean
imprisonment
for remainder
of that
person's
natural life,
and with fine.

(i) after entries relating to section 376-D, the following
entries shall be inserted, namely:-

1 2 3 4 5 6
"376-DD | Gang Death, or Cognizable | Non- Court of
rapeona | rigorous bailable | Session”.

woman up | imprisonment
to 12 years | of not less

of age than 20 years
but which
may extend to
imprisonment
for life which
shall mean
imprisonment
for remainder
of that
person's
natural life,
and with fine.
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STATEMENT OF OBJECTS AND REASONS

It has come to the notice of the State Government that the
offence relating to child rape and child gang rape are taking place
every now and then. Such crimes are heinous and turn the life of
the victim into hell. It is the prime duty of the society and the State
to protect its offspring against all odds and give them an
environment conducive to their mental and physical development.
Therefore, such offences need to be dealt with an iron hand. The
State Government is of the considered view that to protect the girl
child upto twelve years of age from such heinous crimes, a
deterrent punishment which may extend to the death of the
offender should be provided for.

Accordingly, a new Section 376-AA is proposed to be
added in the Indian Penal Code, 1860 so as to provide, that
whoever commits rape on a woman upto twelve years of age shall
be punishable with death or a rigorous imprisonment which shall
not be less than fourteen years and which may extend to
imprisonment for life, which means imprisonment for the
remainder of the offender’s whole life, and with fine.

Similarly, a new Section 376-DD is also proposed to
provide that where a gang rape is committed on a woman upto
twelve years of age, each of the persons constituting the gang shall
be deemed to be guilty of the offence and shall be punished with
death or rigorous imprisonment for a term which shall not be less
than twenty years and which may extend to imprisonment for life,
which means imprisonment for the remainder of the offender’s
whole life, and with fine.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

Tl Toc; HETRAT
Minister Incharge.
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EXTRACTS TAKEN FROM THE INDIAN PENAL CODE,
1860
(CENTRAL ACT NO. 45 OF 1860)

XX XX XX XX XX XX XX

376A. Punishment for causing death or resulting in
persistent vegetative state of victim.- Whoever, commits an
offence punishable under sub-section (I) or sub-section (2) of
section 376 and in the course of such commission inflicts an injury
which causes the death of the woman or causes the woman to be in
a persistent vegetative state, shall be punished with rigorous
imprisonment for a term which shall not be less than twenty years,
but which may extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person's natural life, or
with death.

376B. Sexual intercourse by husband upon his wife
during separation.- Whoever has sexual intercourse with his own
wife, who is living separately, whether under a decree of
separation or otherwise, without her consent, shall be punished
with imprisonment of either description for a term which shall not
be less than two years but which may extend to seven years, and
shall also be liable to fine.

Explanation.—In this section, "sexual intercourse” shall
mean any of the acts mentioned in clauses (a) to (d) of section 375.

376C. Sexual intercourse by person in authority.-
Whoever, being—

a. in a position of authority or in a fiduciary
relationship; or

b. apublic servant; or

c. superintendent or manager of a jail, remand
home or other place of custody established by
or under any law for the time being in force, or
a women's or children's institution; or

d. on the management of a hospital or being on
the staff of a hospital,
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abuses such position or fiduciary relationship to induce or
seduce any woman either in his custody or under his charge
or present in the premises to have sexual intercourse with
him, such sexual intercourse not amounting to the offence
of rape, shall be punished with rigorous imprisonment of
either description for a term which shall not be less than
five years, but which may extend to ten years, and shall
also be liable to fine.

Explanation I.—In this section, "sexual intercourse™ shall
mean any of the acts mentioned in clauses (a) to (d) of section 375.

Explanation 2. —For the purposes of this section,
Explanation | to section 375 shall also be applicable.

Explanation 3.—"Superintendent”, in relation to a jail,
remand home or other place of custody or a women's or children's
institution, includes a person holding any other office in such jail,
remand home, place or institution by virtue of which such person
can exercise any authority or control over its inmates.

Explanation 4.—The expressions "hospital™ and "women's
or children’s institution™ shall respectively have the same meaning
as in Explanation to sub-section (2) of section 376.

376D. Gang rape.- Where a woman is raped by one or
more persons constituting a group or acting in furtherance of a
common intention, each of those persons shall be deemed to have
committed the offence of rape and shall be punished with rigorous
imprisonment for a term which shall not be less than twenty years,
but which may extend to life which shall mean imprisonment for
the remainder of that person's natural life, and with fine:

Provided that such fine shall be just and reasonable to meet
the medical expenses and rehabilitation of the victim:

Provided further that any fine imposed under this section
shall be paid to the victim.

376E. Punishment for repeat offenders.- Whoever has
been previously convicted of an offence punishable under section
376 or section 376A or section 376D and is subsequently convicted
of an offence punishable under any of the said sections shall be
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punished with imprisonment for life which shall mean
imprisonment for the remainder of that person's natural life, or
with death.

XX XX XX XX XX XX XX

EXTRACTS TAKEN FROM CODE OF CRIMINAL
PROCEDURE ACT, 1973
(CENTRAL ACT NO. 2 OF 1974)

XX XX XX XX XX XX XX
THE FIRST SCHEDULE
CLASSIFICATION OF OFFENCES

XX XX XX XX XX XX XX

I-OFFENCES UNDER THE INDIAN PENAL CODE

Section Offence Punishment  Cognizable Bailable By

or or what
Non- Non-  court
Cognizable Bailable triable
1. 2. 3. 4. 5. 6.
XX XX XX XX XX XX XX

CHAPTER XVI - OFFENCES AFFECTING THE HUMAN
BODY

XX XX XX XX XX XX XX



1 2 3 4 5 6
XX XX XX XX XX XX
376A Person Rigorous cognizable Non- Court of

committing  imprisonment bailable  Session
an offence of not less
of rape and than 20 years
inflicting but which
injury may extend
which to
causes death imprisonment
or  causes for life which
the woman shall mean
to be in a imprisonment
persistent for the
vegetative remainder of
state. that person's
natural life or
with death.
376B Sexual Imprisonmen Cognizable  Bailable  Court of
intercourse  tfor not less  (but only on Session
by husband than 2 years the
upon his but which complaint of
wife during may extend the victim).
separation.  to 7 years
and with fine.
376C Sexual Rigorous Cognizable  Non- Court of
intercourse  imprisonment bailable  Session
by a person for not less
in authority. than 5 years
but which
may extend
to 10 years
and with fine.
376D Gangrape. Rigorous Cognizable  Non- Court of
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XX

Repeat
offenders.

XX
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imprisonment bailable
for not less
than 20 years
but which
may extend
to
imprisonment
for life which
shall mean
imprisonment
for the
remainder of
that person's
natural life
and with fine
to be paid to
the victim.

Imprisonment Cognizable  Non-
for life which bailable
shall mean

imprisonment

for the

remainder of

that person's

natural life or

with death.

XX XX XX XX XX

Session

Court of
Session

XX

XX XX XX XX XX XX



10

Yaizkf/kd'r fgUnh vuqokn¥z
2018 &1 R{¥9yw H. 10

gus Rt (TorEger e fadas, 2018
(St TrereTer faurer wam & qUEnRe R Smdem)

ARG gus dfgar, 1860 3R gus wfsear @fgar, 1973
Sl Soleh TSTEAUTT AT H o] Bl & HIY H N FAMRT A
& forv Agaes|
T IURTST & 3dgdRd a¥ # oy Tsg faus-
Avse farfaidd dfAfaasd ST &:-
e 1
URfFsE

1. @ffca @\, AR IR IRFH.- (1) 50 AAfagd @
AT cus fafaar (eoeas @ys) 3rfafages, 2018 gl

(2) SHHI TER HFQUT TN AT H gram|

(3) UE U TslUd H el & ARG & YId gl

IEATT 2
AR gus "fgdar, 1860  wane=

2. 1860 & &egiw HAATT H. 45 A aRT 376-F&F &I
Hed:TYA.- AR gus dfgdr, 1860 (1860 & Hedld
HRATH |, 45), O 30 33U H 3HS qaTd, Aol HfAfaad
&gl 3T 7, 1 fagIAT 9RT 3768 & Uad 3R fegAET arr
376@ ¥ vd, ArAfGf@d a7 9N deaeaida & smae,

"376%F%. IRE a¥ dF A WY A T F
qAHT & AT qus.- S FS, IRE a¥ TS A IY

Hr TR T ¥ SEICHT N, d9F Hcgevs &, ;T
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FOR FRIEE &, FEhr 36y dleg av & FA7 &
et g1 fehe] ST 37TSliael SRTETH ek T g Fehal,
fSad 38 afdd & AV gehd Shasser & fav
HRIGTH YT gam, gfosd fohar Smaem 3R AT @
T gussiT greml”|
3. 1860 & &wdry AfATA . 45 H UwT 37699 FH
Hed:TYIA.- A AfAATA @7 fGegA= arT 3769 & geand
IR A ar 3765 @ qd, fefaf@d @ amr
3ed: T &I Sl 3rdTe:-
"3766Y. IRE I dF H g Fr = @
AHRF TarcET & fAT gus.- SEl 9RE a¥ a&
g H fhell & & v a1 3 FfFaat ganr,
THE ST ek IT WHATT 3R & I el A
A QYA & TN H Ig AT ¥ b 36
SollcHaT T R fRam § 3N g8 Hcgevs &, ;1
FOR HRIE ¥, fo@dr 3af i a¥ § w7 fir A6
gl fohe] S 3MToflasl SRMEM b T g Fehall,
a8 38 fFad & AV ihd SNawdwa & o
FRIAE RIS g1, gfosd fhar SR 3R SfH= |
i gussi grem|"|

AT 3
gus gfRar |@fgar, 1973 & e

4. 1974 ¥ F7 AT @ 2 A gy I F7
Y.~ gus gfehar Tigar, 1973 (1974 & Fearg AT .
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2) & wyH g # s "1 ORI gus Hfgar & 3refie

R & I ,-

(i) 9RT 376% ¥ TEOT YAftedr & gard, AeAfai@d
gfafear sea.zeanfaa & el -

1 2 3 4 5 6
"376%%.| 12 aY | HcgeUs, AT | HAY | HSTAENT | Qe
s Hr | A H A ST |
g H |14 a¥ &
Ta | F:OR
JATCHIT | SHRIE,
Fr fope St
WY | 3Telae
FA PRIAE doh
arelr BT g GohdTl,
gida | TEa 39
IfeFd & AW
el
ShiaeeTel &
foT R
HES g
3R AT

(i) T 3769 ¥ Hefda wfafScal & gearqg, Reafaf@d
gafSear ea.zeanfad & el 37d:-

"1 2 3 4 5 6
376vE. | 12 @Y | Hcgavs, A | T | ISTARINT | Q0T
dh AT | FA H RA ST |
g H |20 A
Ta | FeR
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TATCHA

T;ho-(:_,l Gﬁ'

FREE dHh
I &Y Fehal,
g 33

giFd & AV

Siidaetehrel &
fow sRIa™E
HES g
3R SAEEr
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3ggedt IR FROT F1 FUA

T TR & IJg & H 3 g o ot &
SollcHeT 3R Sifohi3i & aefeh SollcHeT & IR IR-GR g
W® & 0 e ey § 3R NfE+ar F SligdT @ 76 9o oo
g1 gaTsT 3R TS FT I wAAE Faew § F gEed _AwHanid
& %y AU Foedfad &I TET H AR 3R 36 AATES
IR RE g # Tg™s araiaRor Yerd #Y| sgfav, '
RN ¥ HORAYdS AT HaRTqF gl Tod AR H T
giaamd #d ¢ 6 aRg a¥ d& &7 3g & aifernsit &
SEeg HOEl @ HEIUT Y& #e & U UET ¥R gus
(deterrent punishment) 3usfad frar ST anfgw St 3roRmedy &
Hcg dh &I gl Th|

de ¥R, $RAT 2us dfgdr, 1860 # us &l uwr
376 SIS AT YEAIAd g diich I8 39eY fohaT ST O o
S IS IRE ¥ % HT g A REr B @ FercwT T, T
HcYeus A IT HoR wREE &, St dleg a¥ @ & & =gl g
IR S Slas FREE T & gl Gadn, oad 39 IfFd &
AV HYUT Siaeterrel & T #REE JAYT gem, sl gram
3R SH § g g

3HY YR, Uah J47 ORT 37699 3 Ig 39eY oy S &
foT gearfaa § & S8 aRg a¥ d& @ g dr e =& @
SAfFd T ORI T SNl FHSAT SR 3N 98 Hcgevs & 3ruan
FoR FREE 4, GFdr 3af fg a¥ F Fa & 787 gl 3k
S 3Teldel FRIA deoh I g ddhdll, Fad 39 afFa & v
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AT Shigershrel & v @wREE 3fAYT glem, ésar ghm 3R
A & &S g |

se T e saer ) w3 B S 2
31 fa9ges wEqd g

IS Teg, HeTRAT
EEIUEE]
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AT gus Tfedr, 1860 (1860 FT el JAATH H. 45) @
fod ¥ 3qErRr

XX XX XX XX XX

376%. df+ar 1 Fg &1 FIAR fagpader gar FRA
WA & AT &3.- ST 15, 9rRT 376 A 3T-YRT (1) I 3U-URT
(2) & 3N e FIS IHRTY T & AR WG IR & R
oy i et ugeTer @ SR ©ff i Jog FRd g S § o
5@ ®ROT 38 & #T A AR fahdefier g e g, a8
T 3 & FoR FREN H, TEdr At 9 a¥ § HA Hr
el g foh S 3MToliae HRIEE oo HT g Fehell, fored 30
afFd & AV Uihd Shaseprel & foIv ®RIEE AT grem, a1
Hcges ¥ &fsd fohar smeam|

376@. Ufd GART YA Geell & T GUFHOT & SR
M- S RS, I TN ¥ oE, S quEr & R &
FEMT AT 3HFYT, GUF I W &, 3HH GEATT F foer Ay
HM, 98 alar F ¥ Fa & & FrEm & Sad e o
ay @ wA G g g S @ a¥ a8 @l &
foram Seem 3R S & o Eseir gem|

TISEHIOT.- 30 URT A, "HYA" @ URT 375 & WS (F)
¥ @us (9) # aftla F15 Fea A g

37671, WIASR & fhdll safFa garr AYa.- S 5.

() ISR &1 fRer fEafd ar dearide deer
T@d gu; A
(@) HI$ ok Jash & §T; AT
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(3N) dcEAT vga R Al garr a1 3u% 3eheT
T fohdll Sief, TTINOT-a)g a1 HTARET &
T T HT AT T AT STt hr fmar
HEAT T 37eRETH AT T {1 §T; A
(F) 3Fadrel & gaudd a1 Rl 3gdre &
o A & Fl, S 3Ed e A Og AT 3Ee HRAT &
T & A IR & 3URUT &, 39 @Y AYA A &, S
SolcHIT & 9T H e H Fg0 AT ¢, AN A1 Aoy
w & U o [Rufd a1 aearf@s daer &1 gEIAleT @M, 98
gl F ¥ oY sifd & SRE ¥, ST 9T a¥ F FHA HT 8T
gl fohed ST g @Y deh &7 B Fehal, &fsd foham Smwem 3R
A & 8 Sz gl
TISAFOT 1.- 38 ORT A, "HYA" § °RT 375 & WU
(®) ¥ @Us (°) # a0 HIS hed AU gram|
FISERIOT 2.- 3T URT & YAioledl & foIT, 8RT 375 &7
TISEHIOT 1 8 o] gl
Tqsdor 3.- AT Siel, FfAUWor-ag a1 3ifeRen & 31y
a1 A1 &It A1 areren B fREr G & gay A, "efaret &
FAT HE AT AfFT §, S S, UANTUL-aTE, TAT AT HEAT
F U FIS UG URUT AT & o8 IMUR W a8 38% fFariaar
R RET ISR A7 HIF0T HT G197 FHT TheTl ¢
FISEHIOT 4.- "3EqdTer” R &I AT Srorent hr gear”
Ul I HAA: TE HT EEM St URT 376 dT IU-URT (2) &
TISEIOT H 3AHT g
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3769. WHfeF TATCHI.- o6l fohdl & 4, T ar M+
STTFAAl GaRT, Teh HHE Mo Sleh AT AHT AT &l AT
Wﬁmwd‘g@amcédlﬁmmﬁaﬁﬁmﬁ
T YAS & IR H Ig FHST A0 [ 397 TATcHIT ST 3TURTET
frar & 3R a8 o0 3EfY & FoR FREw @, e e ae
T § A H A gel g N molad FREE dF F o
Thall, S 30 A & AV Trehd Shasteprel & T SHREM™
sfaa g, &fsd fmar sieem 3R SAe & o dseir g

R T SAT fS+ar & Rfecdy @Ef & @@ ae
3R godte & fou =arfad 3R gierdaged gem:

wq I8 IR & 5@ uvr & e wRAR™T S AT
RTS+T I G TohaT S|

3763. qmigasdl squfeal & AT g3.- S #1S, O
376 AT URT 376% AT URT 376° F AN csorg fRET ITRTY
& T qF & &f3a forar o & 3R dcqedrd 3od urmit A @
frelt & 31T caeira Rl 3T & foT RAgyeIy SgXrr Sirar
g, el FREE ¥, w8 38 Safdd & AW aihd Shaerer
& foIT SRIEME AT glem, I Hegds ¥ &fsa fovar seam|

XX XX XX XX XX
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gUs UfhaT Wigdr, 1973 (1974 &1 e FRATH ¥, 2) @

fodr s 3qeRor
XX XX XX XX XX
TUA T
IRTEY FT FeffRIor
XX XX XX XX XX
1. ARAT &3 FfRar & el 3raRrer
4RT ORI g3 AT AT Cs)
T T AT
AT HAAWAAT  EERT
[CELRYIE]
%
1 2 3 4 5 6
XX XX XX XX XX
I 16-ATAT R 9T YHIG STelel aTeT 3TIRTET
XX XX XX XX XX
376% TATCHIT HT  HH T & T AT [T
I A §IF ¥ & T |
3R o T FoR
& gga=  FREr, fhd
arell safdd Y 3Teiasd
Tea & $RE™ de
& 7Y &I g kT
FIRAT & oaa 39
ST gar Ifead & Aw

EIEGRSICG]



3769

37631

3769

[CEGHIGH
T2 & ST

RICECCIRY
39T geat
& ary

JUFHIOT
alret Fye

ISR H
[ET:INCICT]
GaRT AYT

g

20

Frel & T
FRIATH
3R gramm
RIS
T T HF ar
ay T

(Fa

]

R, o
S OTd av
de &1 @
Fhar 3R
STATEAT
A O FA
g ay &l
FHOR HREH
fohq S a&
a¥ de & &r
Fehar 3R

A O FA
T av v

FOR HRIE,

g S

FRIEE d&h
FT 81 Hehall
Saa 39
giFd & AT

Saeterel &
forT FREa
9T g,
3R ST,

hddl

difs+ar

AT

IAAATANT

AT

JAT
AT |

JAT
AT |

JAeT
T |



3765  qeRIgRishdr

XX

XX
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g e
NfS+ar r
fpar SATTa|

3eiaeT T ISTHATNT [T

a9 39
iFd & AT

SHasThrel &
forT sRmE
HEE g
a1 Hcg ¢35
XX XX

Tl |

XX

XX

XX

XX XX

XX
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2018 &1 @¥I= H.10
gus Rt (TeTye o) fadaw, 2018




23
(Shanfe Troreurer Reure wam & quenfa B s

TSTEYTT fAermeT gam

HRT gus wfear, 1860 3R gus uftwar wfear, 1973
FI Sofah STEATT ToF H o] gl & Haur & 3R dfd &=
& fav g

(St TrereyTer frarer wam F g frar smdem)

g2l I,
wfaal
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(TS Toe; HeTRAT, Ty 73l)

Bill No.10 of 2018
THE CRIMINAL LAWS (RAJASTHAN AMENDMENT)
BILL, 2018
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(To be introduced in the Rajasthan Legislative Assembly)

RAJASTHAN LEGISLATIVE ASSEMBLY

Bill

further to amend the Indian Penal Code, 1860 and the Code of
Criminal procedure, 1973 in their application to the State of
Rajasthan.

(To be introduced in the Rajasthan Legislative Assembly)

Prithvi Raj,
Secretary.
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(Gulab Chand Katariya, Minister-Incharge)



